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O.A. No. 9Lgl2O24

IN THE CASE OF:
Advocate Ashiq Ahmad MagaraY

... P etltlone r/Applicant

Vs.

...Respondent(s)

IN THE MATTER OF: Compliance on behalf of Respondent

No. 1, 2, 10 & 1 1 in terms of

directions dated 3O-07-2024 and 03-

O3-2O25 passed by the Hon'ble

National Green Tribunal in the

above titled O.A.

MAY IT PLEASE YOUR LORDSHIPS:

The answering respondents most respectfully submit as

under:

01. That it is respectfully stated and submitted that the Hon'ble

Tribunal in the above titled Original Application passed arl

order vide dated 30-07-2024, the relevant portion of the

same is reproduced as:

67. In this oiginat application the applicant has made

/fu 
allegation in respect of large -scate felling of trees in

ijnc,er Secretary to Goi/t Tosamaldan area of Distnct Budgam. Placing reliance upon
Foresl Ecology & Errv ,---'l Deott / ..-

uideo link https.' / / fu.uatch/ 4/. the plea of the

applicant is that the said uideo link shorrs uprooting of

BEFORE THE HON BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, T{EW DELHI

Union Territory of Jammu and Kashmir
and Others.
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thousands of forest trees in Tosamaldan area of District

Budgam.

2. It is also plea of the applicant that Forest Range

Gulmarg within the Distict Baramulla of UT of J & K has

uitnessed similar kind of destruction of forest-

3. // is the allegation that forest trees haue been destroged

by the hotels of Gulmarg. The applicant has also alleged

that destruction of forest has taken place in deuelopment of

cable-car popularlg knotttn as Jammu & Kashmir cable car

uhich is operating through the dense forests starting from

Gulmarg resort to the Kongdooi ualleg and from Kongdooi

ualleg to the Kongdooi mountain."

02. That it is respectfully stated and submitted that the Hon'ble

Tribunal passed subsequently an order vide dated 03-03-

2025, the relevant portion of the said order is reproduced

as under: -

'2. We find that in this report, the response to the alleged

recent felling of trees has not been filed.

3. Mr. Viuek Modi, Special Secretary ffechnical)' Forest,

Ecology & Enwronment Department, UT of J&K

representing Respond'ent No' 1 & 2 has submitted that the

,tfry report on behatf of Respondent No. 1 & 2 was filed on

ilndersecretarytoGfi ^
EoresLEcologY&Env/Ul.o3.2o2|.Itistgingindefect.Heispermittedtocureth.e

DPott ,' 
-_

defect so that that report comes on record and Is also

directed to supplg a @pA thereof to the Counsel for the

@
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applican\ utho will haue an opportunitg to file rejoinder to

the report within four weeks."

03. That on passing aforementioned directions dated O3-O3-

2025 by the Tribunal, the Hon'ble Tribunal vide it's another

order dated O4-O7-2O25 passed direction, the same is

reproduced as under: -

"1. A replg/report on behalf of Respondents No. 1 and 2

dated 30.06.2025 has beenfiled.

2. Learned Counsel appeaing for Respondents No. 1 and 2

submits that the replg has been directlg filed by the said

respondents and the replg is not in the proper format. He

seeks two uteeks' time to file the proper replg on behalf of

Respondents No. 1 and 2. We make it clear that if ang

respondent directly files the replg before the Tribunal, he

taill appear uirtuallg or phgsicallg before the Tribunal and

assisf the Tibunal."

04. That Principal Chief Conservator of Forests vide letter No'

PCCF I Litl 2024 I 1305'06 dated 27.1 1.2025, submitted the

latest detailed draft compliance report/reply and other

documents/recent photographic evidence of the site

received from the office of the chief conservator of Forests,

ashmir vide No CCF(K)/LOI202511207-11 dated

I r^dPr Secretary to Got t
loresLE_cotow&Env bO.tt.ZOZS. (copy of letter dated 27.11.2025 of PCCF is

Dpott 1

enclosed as Annexure-Rl)

05. That, it is respectfully submitted and stated that

Tosamaidan is one of the largest meadows located in the Pir
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Panjal Forest Division, at a distance of approximately 60

kilometers from Srinagar. The meadow is surrounded by

dense forests of Kail -ind Fir trees, with occasional

appearances of broad-leaved species like Ash, Maple, Bird

Cherry, and Walnut, [pically found along the banks of

streams, in depressions, and cooler areas.

06. That it is respectfully submitted and stated that

Tosamaidan was previou'ly used by the Indian Army as a

field firing rarlge starting on November 6, t986, (Copy is

annexed as Annexure-R) which restricted the movement

of forest frontline staff for carrying out the effective

patrolling in the area. However, the Army ceased its artillery

practices and vacated the area on April L8, 2Ot4. During

the said period, Tosamaidan and its surrounding

compartments (S-10, S-11, S-15, S-16) experienced

extensive forest damage, particularly due to forest fires and

illicit felling. However, since taking control of the area, the

forest department has implemented effective measures to

control forest fires and curbed illegal activities. The

department has booked 43 timber smugglers under the

Public Safety Act and established Control Rooms and other

infrastructure to prevent further damage to the forest'

AlrOT.That,itisrespectfullysubmittedandstatedthatthelun
,-tnaerSecre-tarytoGo*Govemment 

has implemented various measures to protect
"iorott Ecotogv&Erw z

-- Deptt/-- and restore the ecosystem of Tosamaidan. These initiatives

Include the establishment of the Tosamaidan Development

Authority to promote ecotourism and the launch of
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08.

Under Secretary to G

f

afforestation projects by the Forest department. The Forest

department has launched an eco-restoration project under

the Compensatory Afforestation Fund Management and

Planning Authority (CAMPA) called as "Special Project

Tosamaidanr" which aims to undertake extensive

reforestation works. The works undertaken during the

period from 2O18-2024 are annexed as Annexure-R3

Annexure-R4. Annernrre-R5, Annexure-R6, Annexure-

R7). An area of 2O7 hectares of degraded forest land in

which 1.49 lakh saplings have been planted across various

compartments viz (S-09, S-10, S-11, S-15, 5-16 & S-17)

has been restored so far under this project. The ongoing

reforestation project under the CAMPA has made significant

progress in restoring the region's vegetal cover. (Video for

link reference:

https: / /www.facebook.com /share/v 15nvVTdJSw/). These

efforts have successfully reversed the ecological damage

caused by past activities, ensuring the preservation of the

forest ecosystem.

That, it is respectfully stated and submitted that Hon'ble

Tribunal vide order dated 03-03-2025 observed at para2 of

the aforesaid order that "we find that in this report, the

response to the alleged recent felling of trees has not been

filed." In this respect, it is respectfully submitted that no

recent felling has taken place in or around Tosamaidan
orrt

ForesL Ecologv & r* 
"..^ 

of the pir panchal Forest Division and in Gulmarg area

of Special Forest Division, Tangmarg'

6
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09. That, it is respectfully submitted that the construction of

hotels/huts is managed by the Gulmarg Development

Authority and all the activities related to the construction,

repair and renovation of hotels and huts are governed

under Jammu & Kashmlr Control of Building Operations

Regulations, 1998 (BOCAI. The Gulmarg resort is

renowned for its picturesque scenery, which is largely

attributed to its lush trees. The Tourism Department

recognizes the importance of preserving these trees, as their

destruction would significantly detract from the scenic

beauty of the location. While trees may occasionally dry up

due to immense biotic interference, the concerned

stakeholders generally take measures to protect and

maintain the tree cover. The solid waste in Gulmarg is

managed by Municipal Committee, Gulmarg which has a 3

MT Solid Waste Treatment Plant. A dedicated fenced

dumping yard, situated within the plant's premises, is used

for the segregation of biodegradable and non-biodegradable

waste.

1O. That, it is respectfully stated and submitted that the

Gulmarg Gandola, a two-stage cable car system, has been

established in 1998. It is a major attraction of Gulmarg,

rising from the cable station at 2,7OO meters to Kangdoori

at 3,100 meters in the first stage. The second stage

to Golrt
i-ini'*".t""ts Kangdoori to the summit of Afarwat peak at 3'979U^der Secretary

ForelL EcologY
DPDtt '

meters.ThecablestationissituatedintheGulmargbowl,

and the ropeway traverses compartment 38/Gul before

@
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reaching Afarwat peak. Gulmarg, with its average annual

tourist footfall of 1O to 15 million, faces significant

anthropogenic pressure. The Gulmarg Gondola, while

providing scenic views and recreational opportunities, helps

alleviate this pressure on the forest ecosystem, by

transporting visitors to popular destinations without

requiring them to hike through sensitive forest areas and

therefore, it reduces foot traffic, minimizes soil erosion, and

protects fragile plant life In Gulmarg.

11. That, it is respectfully stated and submitted the forest

department is actively addressing the tourist pressure in

Gulmarg by undertaking extensive afforestation efforts'

Over the past ten years, the department has planted two

lakh forty thousand plants, rehabilitating 176 hectares of

ecologically sensitive forest land. The forest department and

tourism authorities frequently carry out drives to clean up

Kangdoori, Afarwat, and Gulmarg meadows, removing

plastic and other waste. Additionally, the department

conducts public outreach programmes to promote

environmental awareness and maintain the ecological

balance in Gulmarg.

12. That, it is respectfully stated and submitted that no Forest

land has been transferred to Gulmarg Development

Authority. Only a limited diversion of 0'125 hectares of

Under Secretary to Gor,t
foresL EcotoTV & Env

DPott '
Forest land has been permitted exclusively for the

construction of Solid Waste Management Plant for scientihc

disposal of bio-degradable and non-biodegradable waste in

6
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accordance with Government Order No' 399-FST OF 2018

dated 27.L2.2018 (copy enclosed as Aanexure "R8"). The

copy of the aforesaid Government order is annexed as

Annexure-R-7. It is submitted that the Gulmarg bowl is

surrounded by Forest Land and therefore the Forest land of

O.125 has been allowed to be used for scientific disposal of

waste under Government Order. Supra.

13. That, it is respectfully stated and submitted that the

aforesaid limited diversion of O.125 hectares of Forest land

was accorded strictly under section 2 of t}:,e Jammu and

Kashmir Forest Conservation Act, 1997 which categorically

provides that;

"a) No Forest land shall be diverted for non-forest purposes

without the prior approval of the Government of J&K,

acting as the competent authority under the Act'

b) Such approval is granted only on the recommendations

of the Forest Advisory Committee after scrutiny of ecological

and environmental safeguards. In the present case, the

approval was recommended in the 1o2nd meeting of the

Forest Advisory Committee held on 06-09-2017 under the

Chairpersonship of the Chief Secretary, J&K' The minutes

were issued by the CCF/Nodal Oflicer FCA vide No'

PCCF/FCA/245014143-63 dated 12-o9-2OtT (copv

t ,l - enclosed as Annexure "R9")'

;1tu'r
Un(tersecrebrytoco,rc)ownershipandstatusofthelandcontinuetovestwith
Forest Ecology & Erw ,i\.Deott,/_theForestDepartment,andonlyalimiteduseragencyright

is granted for the specific approved purpose'"

@
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Accordingly, sanction was accorded vide Govt' Order No.

399-FST of 2018, dated 17-12-2018 under FCA-1997 after

recommendations and Cabinet decision no. l78llLl2ol7,

dt. 03-10-2017(copy of the said Cabinet Decision dated 03-

IO-2OL7 is enclosed as Annexure-R-1O)

14. That the Divisional Forest Officer, Pir Panjal Forest Division

PRAYER: .

In the premises it is therefore, prayed that the compliance

report/reply may kindly be placed on record and dispose of

the above titled matter in light of the submissions made

herein above.

bfu,-
DATED: 27.LL.2O25

Resnondent No' 1,2,10 and l1' Undert$gfdd€H&turoel' Foresl Ecoldgv & Env
--' DPPtt '

Gautam Singh
Adrlo,co:te

Chqmber No. 77, Supreme CourA Comgtound'
Suprerne Court oJlndia

Budgam vide his letter No. DFO/PP/Legall331-33 dated

22.t1.2O25 addressed to Conservator of Forests, Srinagar

Circle, Srinagar has also submitted Action Taken

Report/Response alongwith photographic evidence of the

site, submitted in compliance with the directions dated

O4.O7.2O25 and 09.09.2025 passed by the Hon'ble NGT

Princpal Bench, New Delhi in the above tiled case' (Copy of

letter is enclosed as Anaexure'R-l1)

The compliance report/response is supported by an

affrdavit enclosed herewith.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL PRIN
BENCH, NEUI DELHI

O.A. No. 91312024
*

1

Ashiq Ahmad Magray

VS

Union Territory of Jammu and Kashmir & Ors.

...PE*IITIONER

RESPONDENTS

IN THE MATTER OF: Affidavit in support of accompanying compliance
rePort.

I, Abid Khan Age-57 years, S/o of Abdul Aztzl(han presently posted as Under
Secretary to the Government, Forest, Ecolory & Environment Department, UT
of Jammu & Kashmir hereby solemnly affirm and declare as under

1. That I am presently posted as Under Secretar5r to the Government, Forest,
Ecolory & Environment Department, UT of Jarnmu & Kashmir and is well
conversant with the facts and cAcumstances of the above titled OA and is thus
competent and duly authorized to depose the present alfrdavit.

2. T}:.at I have gone through the contents of tJre accompanying compliance report.
3. All statements of facts made by the deponent are true to my personal

knowledge form records and all the statements of law are correct according to
the information received by me and I believe the same to be true.

4. That the contents of the accompanylng application may kindly be read as part
of the present alfrdavit as the same are not being repeated herein for the sake
of brevity and to avoid prolixity . , /1lb

'#;:' F'?f
VERIFICATION:_ Dnon
I, the aboue-named deponent do herebg uerify that the antents of the aboue
affidauit from Para 1 to 4 are true and coffect to the best of mg knowledge and
belief and nothing mateial has been concealed herein.
Verified at Jammu on this 27th Day of November, 2025. fu*

DEPONENT

u^der s€ctetary to GoYt
' ForesL Ecology & Env ,,

-----. DPptt y' ..-'_/\h

'l
'--*-t-s 0\6

t/
/

trt5

lvtrc#

(\s

)
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MINUTES OF THE 102 MEETING OF THE FOREST ADVISORY COMMITTEE HELD UNDER THE CHAIRMANSHIP OF SH, B.B. VYAS IAS, CHIEF SECRETARY, JAMMU AND KASHMIR, AT CIVIL SECRETARIAT, SRINAGAR ON 06.09.2017. 
The 102nd meeting of the orest Advisory Committee (FAC) constituted under the J&k 

Forest (Conservation) Act, 1997, was held under the Chairmanship of Sh. B. B. Vyas IAS, Chief 
Secretary, Jammu and Kashmir Government, at Civil Secretariat, Srinagar on 6" September 2017. 

() 

The following members of the Committee and Special Invitees attended the meeting: 

(I) 

Members (FAC) 

1. Sh. Lokesh Dutt Jha, JAS 

2. Sh. Muhammad Afzal, IAS 

5. 

3. Sh. Ravi Kumar Kesar, IFS 

4. Sh. Manoj Pant, IFS 

Sh. 0.P Sharma, IFS 

6. Sh. Javed lqbal Punjoo, IFS 

7. Sh. Imtiyaz Ahmad wani 

8. Dr. S.P. Singh Dutta 

9. Dr. G. A. Bhat 

10. Dr. Mohit Gera, IFS 

Special Invitees 

1. Sh. Sanjeev Verma,IAS 

2. Syed F.A. Gillani, IFS 

3. Syed Javaid Andrabi, IFS 

4. Sh. Tawheed Ahmad Deva, IFS 

5. Sh. M. H. Malik, KAS 

6. Sh. S.P.Manhas 

Financial Commissioner (Revenue), J&K 

Commissioner/ Secretary Forests, J&K 
Pr. Chief Conservator of Forests, J&K 

Addl. Pr. Chief Conservator of Forests, (Wildlife) 

Director, Environment and Remote Sensing 
Department, J&K 

Director, Soil and Water Conservation Dept., J&K 

Director Budget, Rep. Pr. Secretary, Fin. Deptt., J&K 

Member (Non-official) 

Member (Non-official) 

Addl. PCCF (Central)/CCF (FCAY 
Member Secretary, Forest Advisory Committee 

Commissioner/ Secretary, PWD (R&B) Dept., J&K 
Chief Conservator of Forests (Jammu) 

Conservator of Forests, Srinagar Circle Rep. 
Chief Conservator of Forests (Kashmir) 
Regional Director Social Forestry Department Rep. 
Director, Social Forestry Department J&K. 
Secretary to Govt. Tourism Department, J&K 

Chief Engineer (PMGSY), Jammu. 

1 

Annexure-R-10
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Sh. Sheikh Ab. Hamid 

S. Sh. G. M. Batt 

9. Syed Hancef Balkhi, KAS 

Agenda 
No 

102.01 

The ilem wise agenda of various proposals rom the indenting agencies for diversion of 

forest land for non forest proposes under Forest Conservation Act yas presented by Dr. Mohit 

Gera, IFS, Member Secretary, Forest Advisory Committee in the meeting and the following 

decisions were taken: 

102.02 

102.03 

102.04 

102.05 

Proposal 

Nowshera 

Chiet Engineer PWD (R&B), Kashmir. 

PMGSY. 

Chief Engineer, PHE Kashmir. 

Chief Executive Officer, Gulmarg Dev. Authority 

Proposal to allow use of 0.795 Ha. of Proposal was approved on the terms and 

forest land for construction of road conditions laid down in the agenda. As 

from Barmeen Khas to Nardan in regards monitoring of muck dumping on 

Forest Division by private land and transplanting of poles/ 

Ramnagar saplings during road construction, raised by 

PMGSY. 
Dr. S. P. Singh Dutta Environmentalist, the 

Chief Secretary/ Chairman FAC directed that 

the two issues be taken as a case study by 

the Forest and Engineering Departments. A 

report in this regard shall be presented by the 

User Agency through Forest Department in 
to be conducted in 

the FAC meeting 
December, 2017. 

The proposal was approved on the terms and 

conditions laid down in the agenda. Proposal to allovw use of 2.0976 Hla. of 

forest land for construction of road 

from LO 22 Bamyala to Kantha part-I 

upto Basantpur Stage-I in Nowshera 

Forest Division by PMGSY. 

Proposal to allow use of 1.0374 Ha. of 

forest land for construction of road 
zth to Nah in 

from LO 30 Km 
Division by Forest 

Proposal to allowv use of 0.75 Ha. of 

forest land for construction of road 

from Prowa Jagir to Chigla Paddar in 
Forest Division 

Udhampur 
by 

PMGSY. 

Decision 

Proposal to allow use of 3.10 Ha. of 

forest land for construction of road 

from Manjakote to Kalali passing 

through Co. 93/R and 94/R in Rajouri 

Forest Division by PMGSY. 

The proposal was apprOved on the terms and 

conditions laid down in the agenda. 

The proposal was approved on the terms and 

conditions laid down in the agenda 

Ihe prop0sal was approved on the terms and 
conditions laid down in the agenda. 

2 
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102.06 

102.07 

102.08 

102.09 

102.10 

102.11 

102.12 

Proposil to allow use of 8.287 11a. of The proposal was deferred on the ground thal 

lorest l:and for construction of road it involves removal of large number of 
It was 

from Dubigali to Nalinikka in conifer and broad leaved trees. 

Udhanpur Forest Division by decided that to revisit the proposal to ensure 

against felling of maximum number of trees. 
PMGSY. 

The proposal was deferred on the ground that 

it involves removal of large number of 

mature Deodar and Kail trees. It was decided 

to revisit the proposal and work out an 

alternate alignnment so as to ensure against 

Proposal to allow use off 0.759 Hu. of 

forest land for construction of road 

from Charal to Nappah in Udhampur 

Forest Division by PMGSY. 

Proposal to allow us of 2.635 Ha. of 

forest land for construction of road 

from Km 15" LO 45 to Narla in Reasi 

Forest Division by PMGSY. 

Proposal was deferred. The Chief Secretary/ 

Chaiman FAC advised the Commissioner/ 

Secretary, PVD to apprise the Committee 

about the Administrative action taken against 

delinquent officers/officials pursuant to the 

direction given by FAC during its 85h 

meeting held on 08.07.2014.-The case vill be 

placed in next FAC meeting. 

Proposal was deferred. The Chief Engineer, 

PMGSY Jammu informed hat he has visited 

the area and there is a possibility of re 

alignment to avoid large number of trees. A 

revised indent will be submitted according ly. 

Proposal was deferred. The Chief Engineer, 

PMGSY Jammu infornmed that he has visited 

the area and there is a possibility of re 

alignment to avoid large number of trees. A 

revised indent will be submitted accordingly. 

The proposal was approved on the terms and 

conditions laid down in the agenda 

Proposal for use of 7.82 Ha. of forest 

land for construction of road from 

Sohal to Chitoo by PMGSY in 
Kishtwar Forest Division. 

Ha. 
Proposal for diversion of 11.065 

of forest land for construction of road 

from Sohal to Kaban in Kishtwar 

possible. 

Proposal for felling of 704 saplings 

+120 bushes for construction of road 

from Sheindra link road to Dachi in 

Social Forestry Division Poonch by 

PWD (R&B) The proposal was approved in principal in 

view of the request of Chief Engineer PWD Proposal to allow use ot 14 Ha. of 

forest land for construction of road 

from Handwara to Bangus Phase l(R&B) that the work for the road has 

by PWD (R&B) in Langate Forest 

Division. 

already been awarded and funds allocated. 

The Chief Secretary/ Chairman FAC 
directed that efforts be made to reduce th¹ 
number of trees coming in the alignment by 
20%: 

as far aS 
felling of Deodar/ Kail trees 

Forest Division by PMGSY. 

40
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102.13 

102.14 

102.15 

Proposul to allow use of 4.63 lla. of 

forest land for construction of roud 

from Mujpathri to Doodhpathri via 

Sochalpathri including Mujpathri to 
Sochal pathri via Doban by PVD 

(R&B) in Pirpanjal Forest Division. 

The proposal was approved on the terms and 

conditions laid down in the agenda. 

Proposal to allow use of 0.125 Ha. of The proposal was approved on the terms and 

torest land tor construction of Solid condiions lajd down in the agenda. The 

Waste Management Plant at Gulmarg Chief Secretary/ Chairman FAC directed that 

by Gulnmarg Development Authority new technologies for scientific disposal of 

biodegradable and non-biodegradable waste 

in Special Forest Division Tangmarg. 
be adopted to replace the existing traditional 

method of land filling for wvaste disposal. 

The indent may be processed and put up arter 

examination under rules. Indent for diversion of forest land for 

construction of various components 

related to Water Supply Scheme at 

Ningli Ghat in Bandipora Forest 

Division by PHE. 

Syed F. A. Gillani, IFS, Chief Conservator of Forests, Jammu made a Power Point 

presentation on the monitoring of following projects: 

i) Construction of road from Nagulta to Razard under PMGSY in Udhampur Forest Division. 

ii) Construction of IIT Jammu by Higher Education Department in Jammu Forest Division. 

iii) Widening of National Highway from Jakhani to Chenani by NHIA in Udhampur Forest 

Division. 

The Chief Secretary/ Chairman FAC directed for continued monitoring of the ongoing 

projects. Further, presentation on the projects which are in advanced stage or completed be made 

in the future FAC meetings. 

While clearing the above proposals (except 102.06, 102.07, 102.08, 102.09, 102.10 & 

102.15) the Chief Secretary (Chairman FAC) directed that User Agencies belonging to Govt. of 

J&K against whom outstanding is due may clear the same in tranches within next (vo vears. A 

note in this regard may be sent to PD & MD to enable allocation of appropriate funds at the RE 

stage. 

Meeting ended with a vote of thanks to the Chair. 

Fs 
Addl. Pr. Chief Conservator of Forests (Central)/ 

Chief Conservator of Forests (FCA) 

M¹mber Secretary, Forest Advisory Committee 

Dr Mohit 
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  Photographs of Fencing and Plantation works     

                    executed   under CAMPA  

                “special project Tosamaidan” 
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